The legislative history of section
303(z)(2) of the 1969 Act (75.329) indicates
that Congress intended for there to be a
two-pronged test regarding ventilation of aban-
doned areas. * * *

* * * Just because the percentage of methane
is below 2 percent does not mean that an oper-
ator has not violated this section of the Act.
Even if the percentage of methane in the air
from the abondoned (sic? areas which enters
another split of air is below 2 percent, the
operator violates this section if it has not
maintained ventilation "so as continuously to
dilute, render harmless, and carry away meth-
ane and other explosive gases" in the aban-
doned area.  The legislative history states
that this regulation means that "such ventila-
tion will be adequate to insure that no explo-
sive concentrations of methane or other gases
will be in this area." Leg. Hist. 1969 Act at
1044.

In Christopher Coal Company, decided by former Commission
Judge John Cook on October 18, 1976, affirmed by the
Commission on October 25, 1978, 1 MSHC 1688, Judge Cook
affirmed a violation of section 75.329, based on an inspec-
tor's finding 4 percent methane with a detector (5.38 percent
bottle sample), at a cement block regulator in a bleeder entry.
The inspector also measured the methane in the main return at
a location outby the intersection in the bleeder entry such
that it represented the content after the bleeder split of air
had joined the main return split, and found 1.6 percent meth-
ane. "The operator contended that section 75.329 does not
require that the methane test be taken before the bleeder
split of air enters the main return split.  In rejecting this
argument and affirming the violation, Judge Cook stated in
pertinent part as follows:

A plain reading of the regulation makes
it apparent that the air which is to be tested
is the air which is "* * * coursed through
underground areas from which pillars have been
wholly or partially extracted * * *," not a
mixture of such air with the main return air.
And it is to be tested "* * * at the point it
enters such other split," not after it enters
the other split.

1414

contended that section 75.329 should be read
